Dear Ragazzi, please note the two following points.

First, please read the three cases (Commercial Solvents, Magill and IMS Health) before coming to class next Tuesday (on the website).  You will understand things better if you do the reading before class. 

Second, some of you have asked me the same question:  do we need to know Article 81 and Article 82 for the exam?  I can answer that pretty easily:  

Sì !  In assoluto.
That does not mean that you have to memorize the text.  Even I have not memorized the text.  But what it does mean is that you need to know the basic criteria that corresponds to each of these provisions.  I reproduce the text of the two provisions below. 
Remember:  the task is not memorization.  What you should do is ask yourself:  what does each provision seek to achieve?

But then we need to go beyond those provisions.  Do you remember that Professor Ciampi spoke of the sources of law?  In our heads we need to have a broad understanding of those sources.  Try to think of it this way:
SOURCES OF LAW  
(I to IV, in descending order of legal authority)
Note:  this list certainly does not cover all sources relevant to EC competition law; it only covers those that have been or will be referred to in class.

I

The EC Treaty (primary law)


-
Article 81(1)


-
Article 81(2)

-
Article 81(3)


-
Article 82


-
Article 87 (this concerns state aid – we will talk about it on 9 December)

II

Regulations (secondary law)


-
Regulation 1/2003 (enforcement)


-
Regulation 2790/1999 (Vertical Agreements Block Exemption)


-
Regulation 139/2004 (this concerns merger control – we will talk about it on 2 December)

III

Decisions (secondary law)

These are the decisions that the Commission takes in accordance with its attributed powers under Regulation 1/2003.  For example, in March of 2004 (and technically under the Regulation that preceded Regulation 1/2003), the Commission adopted a decision against Microsoft (see Articles 7 and 23 of Regulation 1/2003).  As you know, a party to whom an adverse decision has been addressed can appeal to the Court of First Instance, and if it loses that appeal, it can make a further appeal (only on points of law, and not of fact) to the Court of Justice.  
IV

Soft law (this is not “law” – no independent binding force on third parties, although the Commission may be expected to respect its own published statements of policy)  


-
Guidelines on Vertical Restraints


-
Notice on handling of complaints (mentioned by Prof. Ciampi yesterday)


-
Notice on definition of the relevant market (I will refer to this on Tuesday)

Try to think of I – IV as a system of interdependent rules and principles designed to establish and maintain effective competition in the common market.
You will probably want to know whether some of the items listed above will be “on the exam”.  My basic advice is this:  if Professor Ciampi and I did not spend any time in class talking about a certain subject, then it will not be on the exam.  If we did spend time talking about a subject, then it might be on the exam.  When I was a student, my modus operandi was to try to allocate my study time in a manner that is generally in proportion with the amount of time the professor discussed something in class.  That is not a manifestly unreasonable approach.  See you Tuesday!  MM  
Article 81 (Restrictive agreements and concerted practices)
1. The following shall be prohibited as incompatible with the common market: all agreements between undertakings, decisions by associations of undertakings and concerted practices which may affect trade between Member States and which have as their object or effect the prevention, restriction or distortion of competition within the common market, and in particular those which:

(a) directly or indirectly fix purchase or selling prices or any other trading conditions;

(b) limit or control production, markets, technical development, or investment;

(c) share markets or sources of supply;

(d) apply dissimilar conditions to equivalent transactions with other trading parties, thereby placing them at a competitive disadvantage;

(e) make the conclusion of contracts subject to acceptance by the other parties of supplementary obligations which, by their nature or according to commercial usage, have no connection with the subject of such contracts.

2. Any agreements or decisions prohibited pursuant to this article shall be automatically void.

3. The provisions of paragraph 1 may, however, be declared inapplicable in the case of:

- any agreement or category of agreements between undertakings,

- any decision or category of decisions by associations of undertakings,

- any concerted practice or category of concerted practices,

which contributes to improving the production or distribution of goods or to promoting technical or economic progress, while allowing consumers a fair share of the resulting benefit, and which does not:

(a) impose on the undertakings concerned restrictions which are not indispensable to the attainment of these objectives;

(b) afford such undertakings the possibility of eliminating competition in respect of a substantial part of the products in question. 

Article 82 (Abuse of a dominant position)
Any abuse by one or more undertakings of a dominant position within the common market or in a substantial part of it shall be prohibited as incompatible with the common market in so far as it may affect trade between Member States.

Such abuse may, in particular, consist in:

(a) directly or indirectly imposing unfair purchase or selling prices or other unfair trading conditions;

(b) limiting production, markets or technical development to the prejudice of consumers;

(c) applying dissimilar conditions to equivalent transactions with other trading parties, thereby placing them at a competitive disadvantage;

(d) making the conclusion of contracts subject to acceptance by the other parties of supplementary obligations which, by their nature or according to commercial usage, have no connection with the subject of such contracts. 

